
 

 

 

AMENDED AND RESTATED DECLARATION  

OF RESTRICTIVE COVENANTS AND EASEMENTS  

FOR HUNTER’S GLEN AND HUNTER’S COVE SUBDIVISIONS HEREAFTER KNOWN AS  

HUNTER’S GLEN HOME OWNERS ASSOCIATION,  

MADE BY AND BETWEEN HUNTER’S GLEN HOMEOWNERS ASSOCIATION,  

AND ALL CURRENT AND FUTURE PROPERTY OWNERS. 

06/23/2010 

 

 

KNOW ALL MEN BY THESE PRESENTS that Hunter’s Glen Homeowners association, Inc., a North Carolina Corporation, 

(herein "the association") does hereby covenant and agree to and with all other persons, firms or corporations now 

owning or hereafter acquiring any Property in the area hereinafter described, for full value received, and in 

consideration of the obligation of said association and to the landowner and upon acceptance of deeds and numbered 

Properties shown upon the plats of the subdivisions of the Property entitled "Hunter’s Glen” and “Hunter’s Cove," as 

shown on various plats  ___insert numbers______ of said Subdivisions recorded in the Office of the Register of Deeds of 

Henderson County, North Carolina Registry are hereby subjected to the following restrictions as to the use thereof, 

running with said Properties by whomsoever owned, to wit: 

 

 
WHEREAS, Sixty-seven percent (67%) of the owners entitled to vote acted to amend these Covenants at the 
______date_____ meeting, in which a quorum was present, as evidenced by the meeting minutes. These Covenants are 
to run with the land and be binding upon all current and future Property owners owning lots within the subdivisions, 
until January 1, 2030 at which time said Covenants shall be automatically extended for successive periods of (10) years 
unless by vote of the Eligible Voting Members in the Association as specified above said Property owners agree to 
change these Covenants in whole or in part. 
 

The amendment process may not be used for termination of the Association. Termination requires the agreement of at 
least eighty percent (80%) of the votes in the Association. 
 
NOW, THEREFORE, the Hunter’s Glen/Cove Declarations and Restated Declaration, governing all of the real estate, 
Residential Properties and Family Dwelling Units in Hunter’s Glen/Cove, recorded in the Henderson County, North 
Carolina Register of Deeds, including the real estate and lots to be developed in the undeveloped land in Hunter’s 
Glen/Cove, are hereby amended by striking them in their entireties, except for the purpose of preserving legal 
descriptions, if any, found in the Hunter’s Glen/Cove Declarations and the Restated Declaration and by substituting 
therefore the following Amended and Restated Declaration of Restrictive Covenants which shall run with said properties 
and by which Hunter’s Glen/Cove shall be governed: 
 

 

PURPOSE:  

The primary purpose of these covenants and restrictions and the foremost consideration in the origin of the same has 

been the creation of a residential community which is aesthetically pleasing and functionally convenient; attracting 

residents seeking privacy, security and superior facilities in a beautiful environment.  
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DEFINITIONS 
 
 

"Annual Assessments"   Annual assessments for the operation of the Association, such assessments to be fixed, 

established, and collected from time to time as hereinafter provided.  

 

“Allocated Interests”  The common expense liability and votes in the association to each Property. 

 

"Association"  Hunter’s Glen/Cove Homeowner’s Association, Inc., a North Carolina non-profit corporation, its 

successors and/or assigns. The Articles of Incorporation of the Association are on file with the North Carolina Secretary 

of State’s Office, a copy of which is incorporated herein by reference. 

 

“By-Laws”  The By-Laws of the Association and any amendments thereto.  The By-Laws of the Association are on file with 

the Secretary of the Association and incorporated herein by reference.  The By-Laws and any changes thereto are not 

required to be recorded in the County Registry. 

 

“Common Expense Liability”  The liability for common expenses allocated to each Property. 

 

“Common Expenses”  any expenditures, financial liabilities, or allocations to reserves for The Association.  These 

common expenses are the responsibility of the Association.  

 

"Declarant"  The Association and its successors or assigns. 

 
"Declaration”  This Amended and Restated Declaration of Covenants, Restrictions, Easements, Reservations, Terms and 

Conditions and any amendments thereto. 

 

“Executive Board” The body, regardless of name, designated in the declaration to act on behalf of the association. 

 

"Family Dwelling Unit"  any improved Property intended for use as a single-family detached dwelling unit located in 

Hunter’s Glen/Cove. A family dwelling unit shall be deemed to exist only after Henderson County has issued an 

occupancy permit and the Board of Directors for the Association have approved the project. 

 

“Governmental Entity"  Any and all federal, state or local governmental or quasi-governmental agencies, bureaus, 

departments, divisions or regulatory authorities having jurisdiction over any portion of Hunter’s Glen/Cove. 

 

 "Hunter’s Glen/Cove"   The community made up of Properties located within the boundaries described in Exhibit 

_______insert tab reference__________ attached hereto and incorporated herein. 

 
“Hunter’s Glen/Cove Homeowners Association or "The Association”   Hunter’s Glen Homeowners Association, Inc., a 

North Carolina Corporation, and the assignee of its individual or total rights and duties hereunder. The terms Hunter’s 

Glen, Hunter’s Glen/Cove, Hunter’s Glen/Cove Homeowners Association, The Association, and Association are used 

interchangeably unless the legal document clearly indicates differently.  
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"Intended for Use"   The use to which any particular parcel of land is restricted by covenants expressly set forth or 

incorporated by reference in deeds by which the seller/prior owner conveyed the Property. 

 
 
“Nominating Committee”.  Committee shall seek and recommend nominations for the Board and for various Association 
committees.    
 
"Owner" The owner or owners as shown by the real estate records in the Henderson County Registry of fee simple title 

to any Property situated within Hunter’s Glen/Cove. The foregoing does not include persons or entities that hold an 

interest in any Property merely as security for the performance of an obligation.  In the case of multiple owners of any 

Property, the term “owner” includes all owners as one owner.  

 

“Outbuildings”  Buildings or structures on a Property that are in addition to the main structure or residence that do not 
contain any living area. 
 
“Plat"  Any existing or future plat of Hunter’s Glen or Hunter’s Cove placed of record in the Office of the Register of 

Deeds of Henderson County, North Carolina, together with all amendments thereto, as approved by the governmental 

entity, if any, having authority to regulate subdivisions. 

 

“Procedures”  Procedural and substantive guidelines to be used by applicable committees and the Board that further 

define the  and these Declarations and allow for enforcement of fines for infractions thereof.   

 
"Property"   A physical portion of Hunter’s Glen or Hunter’s Cove subdivisions intended for separate ownership or 
occupancy by a Property Owner, and restricted to single-family residential use.  A Property may consist of one or more 
lots within Hunter’s Glen/Cove, owned by a “Property Owner”. 
 

"Property Owner"  the owner or owners as shown by the real estate records in the office of the Register of Deeds of 

Henderson County, North Carolina, of fee simple title to any residential Property or family dwelling unit, within Hunter’s 

Glen/Cove. 

 

“Qualified Voting Member”   A member who is designated as the Voting Member for a Property, as set forth in the , who 

is not otherwise disqualified from voting as provided in the , Article IV, 4.6,”Qualified Voting Member”. 

 

“Rules”  A Rule is a specific statement of required behavior whose violation carries a penalty. 

 

“Resolutions”  A resolution is a motion that follows a set format and is formally adopted and recorded. 

 

"Residential Property or "Properties" Any parcel of land, both improved and unimproved, located within Hunter’s 

Glen/Cove, which is intended for use as a site for a single-family detached dwelling. 

 

“Schedule of Fines”  A document containing a list of fines for violations of these covenants and the By-laws. 

 

"Single Family"   A group of one or more persons each related to the other by blood, marriage, or legal adoption or 

having a guardian/ward relationship created by decree of a Court of competent jurisdiction, or a group of not more than 

three persons not all so related, who maintain a common household in a dwelling as described in scope/intent. 
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"Single-Family Detached Dwelling"  A structure arranged or designed to be occupied by one (1) family and constructed in 

accordance with the restrictions and conditions set forth in these covenants and by procedures outlined by the Board 

and the Architectural Review Committee.  

 

"Structure" shall mean:  Any thing or object the placement of which upon a Property may affect the appearance of such 

Property, including by way of illustration and not limitation, any building or part thereof, garage, porch, shed, 

greenhouse or bathhouse, coop or cage, covered or uncovered patio, swimming pool, fence, dock, curbing, paving, wall, 

tree, shrub (and all other forms of landscaping), sign, signboard, mailbox, temporary or permanent living quarters or any 

other temporary or permanent improvement to such Property; and any excavation, grading, fill, ditch, diversion dam, or 

other thing or device which affects or alters the natural flow of surface waters from, upon, or across any Property, or 

which affects or alters the flow of any waters in any natural or artificial creek, stream, wash, or drainage channel from, 

upon, or across any Property. 

 

"The Board or Board".  The Board of Directors of the Association, also known as the Executive Board.  

 

 
COVENANTS 

 
 

PROPERTY USE: 

All Properties shall be used for residential purposes exclusively. 

 

MINIMUM RESIDENTIAL BUILDING AND LOT REQUIREMENTS: 

All building plans, elevations and site plans (including the staking of the proposed structure location on a building 
site), specifications and landscaping plans for improvements on a Property must be submitted to the Board for review 
and approval before construction is commenced or action taken; and no such construction or action shall be 
commenced until all plans have been approved in writing by the Board. Approval or disapproval shall be based on size, 
quality of construction, compatibility with other dwellings in the community, and physical features of the building site.  
 
No more than one single family dwelling, not to exceed two stories in height, a separate or attached, single story, 
garage, not to exceed 900 square feet, for housing of personal motor vehicles, and a utility or tool shed, not to exceed 
200 square feet, may be built on or added to any Property.   
 
The ground floor area of the dwelling, exclusive of garage, carport and unenclosed porches, shall be subject to the 
following minimums: 

¶ Hunters Glen - a minimum of 1200 square feet of living area; provided however, a dwelling that has living 
area on more than one level (not including the basement or below ground level) shall contain not less than 
850 square feet of living area on the main floor. 

¶ Hunters Cove ς a minimum of 2000 square feet of living area; provided however, a dwelling that has living 
area on more than one level (not including the basement or below ground level) shall contain not less than 
1200 square feet of living area on the main floor.  

 
“Manufactured housing” such as, but not limited to, single and double-wide mobile homes is not allowed on any 
Property within the subdivisions. 
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One outbuilding may be erected on a parcel containing at least three platted Properties.  The outbuilding may not 
exceed 900 square feet in size.  A parcel on which an outbuilding is erected cannot subsequently be reduced below 
three platted Properties in size. 
 
Utility/tool sheds and outbuildings must be located in the rear of the Property.  Utility/tool sheds and outbuildings, if 
visible from any roadway, must be of similar design as the single family dwelling on that same Property.  No metal 
outbuildings or utility/tool sheds shall be constructed or otherwise placed on a Property if visible from any roadway. 
 
All driveways must be paved. 
 
No concrete blocks may be exposed unless they are stuccoed. 
 
Setback requirements--Any structure including fencing shall be located no closer than 50 feet to the center of the 
street on which the dwelling fronts in the Hunter Glen subdivision and no closer than 60 feet in the Hunters Cove 
subdivision.  No structure, except fencing, shall be erected closer than 25 feet to a side and rear property line in the 
Glen and no closer than 35 feet from the side and rear property lines in the Cove.  Metal fencing is allowed if located at 
the rear of the dwelling provided it is painted and blends in with the background of the Property and therefore less 
visible.   
 
Developed Properties shall be landscaped within three months of issuance of a certificate of occupancy. 
ά[ŀƴŘǎŎŀǇƛƴƎέ ǎƘŀƭƭ include appropriate shrubbery and seeding, sodding, or mulching of all exposed soil, and erosion 
control where needed. Property owners shall be responsible for the appearance of street rights of way abutting their 
Property.  
 
No tree greater than eight (8) inches in width at the point of three (3) feet above the ground shall be removed without 

the written consent of the Board and the acknowledgement of all abutting Property owners. This does not apply to 

diseased trees or those endangering life or property. 

 
All utilities, wires, cables, and the like, of any kind (such as telephone, electrical, television, radio and citizens band 
radios) must be placed underground.  Outdoor television or other antennas or devices are prohibited except to the 
extent permitted by Section 207 of the Telecommunications Act of 1996 and the rules promulgated hereunder, as the 
same are amended from time to time.    
 

Owners of Properties in the Subdivision, public utility companies, and the Hunters Glen/Cove Board, or appointed 

committee, shall have a non-exclusive 50 foot wide right of way, 25 feet on both sides of the center line of all streets 

shown on recorded plats and such other rights of way and easements as may be shown on recorded plats of the 

Property to build, repair, and maintain roads, shoulders, drainage areas, street signs, and utilities.  There also exists 

an easement seven and one-half feet wide along all side and rear lot lines for the installation and maintenance of 

public utilities and drainage facilities, and public utility companies surface and subsurface utility easements and 

access easements to be located within the rights of way of all streets in the subdivision. The developer or a public 

utility using an easement shall be responsible to restore the surface of the easement to its prior condition.  No 

other easements, rights of way, or rights of access shall be conveyed, granted, or in any way transferred through or 

over any Property in either subdivision and no Property shall be used for access to adjacent land without the express 

written consent ƻŦ ǘƘŜ IǳƴǘŜǊΩǎ DƭŜƴκ/ƻǾŜ .ƻŀǊŘΦ  

 
Prior to the commencement of any construction within a new section of Hunter’s Glen/Cove, all roadways will be paved 
to NC DOT and county standards.   All other utilities will be installed to each applicable standard. A bond for the 
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construction of the affected site to cover all costs associated with infrastructure improvement will be established prior 
to the start of Property development and house construction within the affected area. 
 
No structure of a temporary character shall be placed upon any Property at any time; provided, however, that this 
prohibition shall not apply to shelters used by contractors during the construction of any residential unit. 
 
 Temporary shelters, including mobile homes, trailers, recreational vehicles, and tents, may not , at any time, be used 
as a temporary or permanent residence or be permitted to remain on any Property within Hunter Glen/Cove after 
completion of construction of the residential building.  Basements or partially completed houses will be considered 
temporary and may not be inhabited. 
 

SUBDIVIDING AND BOUNDARY RELOCATION: No Property shall be subdivided, or its boundary lines relocated, for any 

purpose. 

 

LEASING OR RENTING: A Property owner may lease or rent the residential dwelling unit owned by such Property owner.  

The Property owner and the tenant shall be bound by all covenants and restrictions contained herein. The Property 

owner must deliver a current copy of these Covenants and to the tenant prior to occupying the property and make them 

aware of their responsibility to comply with these Covenants and By-Laws . 

 

Further, the term of such lease or rental shall be no less than six (6) months and no more than three (3) years; and the 

Property owner may not lease or rent more than once in any twelve (12) month period.  If extenuating circumstances 

arise the Property owner can apply to the Board for an exception.   

 

COMMERCIAL USE: No commercial, industrial or religious enterprise, undertaking or use is permitted if it causes any 

noticeable increase in traffic in the subdivisions or the need for on-street parking. 

 

STORAGE TANKS: Fuel storage receptacles may not be exposed to view and must be installed either within the family 

dwelling unit, within an accessory building or buried underground.  

 

TRASH:  All rubbish, trash, garbage and solid waste shall be removed from the premises at least weekly; and all 

equipment and containers used for the storage of such materials shall be kept in a clean and sanitary condition and 

shall be placed in a secure location, to shield same from general visibility from all roads abutting the Property owner's 

Property, and also from neighboring properties. Trash containers shall be sealed and placed at the roadside no earlier 

than the evening prior to pickup by the rubbish removal company. 

 

No trash, garbage, construction debris or other unsightly or offensive material shall be placed upon any portion of 

Hunter’s Glen/Cove, except as temporary and incidental to bona fide construction or improvements of said area of 

Hunter’s Glen/Cove.   

 

OFF-STREET PARKING: Each owner of a family dwelling unit shall provide sufficient space for parking of any and all 

personal vehicles off the roadways. Parking on roadways shall not be permitted.    

 

VEHICLES:  Operative vehicles must have an unexpired registration and be lawfully licensed.  Inoperative vehicles or 

parts of any type of vehicle may not be maintained on a Property unless kept inside an enclosure.  Any enclosures 

other than a garage must be pre-approved by the Board.   
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VEHICLE STORAGE:  Trucks having two or more rear axles may not be parked or stored on a Property. Motorized 

recreational vehicles, travel trailers, portable camping equipment, boats and carriages for boats may be parked or 

stored on the Property behind the house if shielded from view of any roadways and no less than 50 feet in Hunter’s Glen 

and 70 feet in Hunter’s Cove from the center of a side street if the Property is a corner Property.  

 

Parking of any vehicle or other equipment mentioned herein within a road right of way for a period in excess of three 

(3) consecutive days shall not be allowed and in no event may such vehicle or equipment be located closer than ten 

feet to the traveled portion of the right of way at any time.  Extenuating circumstances will be considered when 

submitted to the Board for approval. An example of extenuating circumstances would be driveway paving or 

reconstruction.   

 

PROPERTY UPKEEP: It is the responsibility of each Property owner to prevent any unclean, unsightly, or unkempt 

condition of buildings or grounds on the owner’s property. 

 

NUISANCES: bƻ ƻōƴƻȄƛƻǳǎ ƻǊ ƻŦŦŜƴǎƛǾŜ ŀŎǘƛǾƛǘȅ ǎƘŀƭƭ ōŜ ŎŀǊǊƛŜŘ ƻƴ ǳǇƻƴ ŀƴȅ ǇƻǊǘƛƻƴǎ ƻŦ IǳƴǘŜǊΩǎ DƭŜƴκ/ƻǾŜ nor shall 
anything be done tending to cause embarrassment, discomfort, annoyance or nuisance to any Property owner, tenant or 
guest thereof in any area of Hunter’s Glen/Cove, thereby diminishing the enjoyment of other Properties by their owners 
or be used or occupied in such fashion as to affect injuriously the value of adjoining lots for residential purposes. No 
plant, animal, or device or thing of any sort, whose normal activities or existence is in any way noxious, dangerous, 
unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of other Property owners in Hunter’s 
Glen/Cove, tenants, and/or guests thereof. The Board reserves the right to determine a nuisance, and upon ten (10) 
days' written notification by the Board, the activity must cease.  Any associated cost to the HOA in dealing with a 
nuisance will be the responsibility of the Property owner. 
 

RESPONSIBILITY FOR OTHERS: Property owners are obligated to assume the responsibility that any and all dependents, 

guests, servants, visitors, and tenants observe and maintain all the rules, regulations, procedures, these Declarations 

and By-Laws binding the Property owners themselves.   

 

EROSION CONTROL:  Property owners shall be responsible for any necessary erosion control on their property and may 

not alter their Property in such a way as to create an erosion problem.      

 

FIRES: No leaves, trash, garbage or similar debris shall be burned on any Property. Outdoor grilling shall be done with 

the greatest of care in view of fire and smoke hazards and general pollution.    

 

SIGNS: No signboard except a suitable "for sale” sign (with face dimensions of no more than 4 square feet), or as may be 

required by legal proceedings, shall be maintained on a Property except as otherwise permitted by the Hunters 

Glen/Cove Board.  If such permission is granted, the Hunter’s Glen/Cove Board reserves the right to restrict size, color 

and content of such signs.  Real estate signs shall be placed only on the Property that is for sale.  No more than two signs 

per Property shall be posted, except for small (4 square feet) directional signs of which one may be posted at the 

entrance to the subdivision and at intersections within the subdivision where direction is needed, such as the end of the 

Property owner’s street.  Realtors and Property owners must maintain their signs in an upright orderly way.  Yard sale 

signs are permitted but must meet the 4 square foot size requirements previously noted in this paragraph and shall not 

be posted for more than three days. 
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FLAGS:  Flags are permitted but must be no larger than 4 X 6 feet and must be flown in a tasteful manner. 

 

POLITICAL SIGNS:  Political signs are allowed but are limited to two signs per Property and must not be larger than 4 

square feet.  Signs shall not be posted prior to forty-five (45) days before or seven (7) days after an election. 

 

OUTSIDE DRYING OF CLOTHES:   Outside drying of clothes is limited to an area shielded from view from all adjoining 

roadways. 

 

VEGETABLE GARDENS:  Vegetable gardens may be constructed or maintained on any Property provided they are 

shielded from the view of any abutting roadways.   

 

ANIMALS: No animal, livestock, or poultry of any kind shall be raised, bred or kept on any Property, except that dogs, 

cats or other commonly domesticated household pets may be kept, provided that they are not bred or maintained for 

financial profit.  Pets, when running loose, must be kept strictly within the boundaries of the owner's Property. At all 

other times, they must be kept securely on a leash. No pets are permitted if they are kept so as to constitute a nuisance.  

Pet owners are responsible for cleaning up any animal waste deposited by their pet anywhere within Hunter’s Glen 

and/or Hunter’s Cove. 

 

FIREARMS AND HUNTING: The discharge of firearms and the use of hunting bows shall be prohibited. Hunting and 

trapping of animals, fowl and game is prohibited. The humane trapping of diseased or nuisance wildlife for the purpose 

of safety or relocation is permitted.   

 

TRESPASS: Whenever the Hunter Glen/Cove, or appointed committee, is permitted by these covenants to correct, 

repair, clean, preserve, clean out or do any action on the easement areas adjacent any property, entering such 

easement area and taking such action shall not be deemed a trespass.   

 

RULES, RESOLUTIONS, AND PROCEDURES:  The Board may adopt, amend, modify, or revoke from time to time such 

Rules, Resolutions, and Procedures as it deems reasonable and necessary to expand upon or make clear the details of 

these Covenants and to provide for the common good and enjoyment of all Property Owners.   

The Board must notify all Property Owners of the proposed Resolution or Procedure or a recommended revision to an 

existing Resolution or Procedure and invite them to attend the Board meeting in which the recommended change will 

be discussed.  Notice to Property Owners must be given no sooner than 10 days prior to the Board meeting in which the 

recommendations will be discussed. 

Any action taken by the Board to adopt, amend, modify or revoke a Resolution or Procedure may be rejected by 

Property Owners with a two-thirds (67%) affirmative vote of Eligible Voting Members in the Association at a meeting 

duly called for such purpose as specified in the , or at the Annual Meeting with notice as required in the .  

COMPLIANCE:  A “Schedule of Fines” will be created by the Board and presented to the Property Owners for approval at 
the Special Meeting scheduled to approve these amended Declarations and By-Laws.  A two-thirds (67%) affirmative 
vote by Eligible Voting Members is needed to approve the “Schedule of Fines”.  Once approved, the Board shall have the 
authority to assess fines according to the “Schedule of Fines” on any Property owner who violates these Covenants and 
By-laws.      
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Any future recommended changes to the “Schedule of Fines” will be presented by the Board to Property Owners for 

approval at the Annual Meeting or at a Special Meeting called for this purpose.  Recommended changes shall be 

approved with a two-thirds (67%) affirmative vote of Eligible Voting Members.  A copy of the revised “Schedule of Fines” 

will be made available to all Property owners within ten (10) days of approval. 

The Board will prepare a Procedure for the process of notification of violation, for assessing and collecting fines, and for 

the appeals process.  The Procedure will be made available by the Board to all Property owners within ten days of 

creation and approval as outlined in Article IV, 4.4, “Notices”.  Property Owners will be notified of any Board meeting in 

which the Procedure will be discussed as described in the Article IV, 4.4, “Notices”.  

The Board shall be responsible for enforcement of these “schedule of fines”. 

 

ANNUAL ASSESSMENT OF THE ASSOCIATION: Each owner of a residential Property or family dwelling unit shall pay to 

the association annual assessments for the operation of the Association, such assessments to be fixed, established and 

collected from time to time as approved by a two-thirds (67%) vote of Eligible Property Owners at the annual meeting or 

Special Meeting called for such purpose.  

 

In the case where a Property Owner does not pay the required assessment due, the annual assessment together with 

interest thereon and cost of collections therefore, as hereinafter provided, shall be a charge and continuing lien on the 

residential Property or family dwelling unit against which each such assessment is made, until such time as the 

Association files a notice of lien to enforce such charge.  

 

Should the association be required to employ an attorney to collect any assessment, it shall be entitled to collect, in 

addition thereto, all costs of a collection including reasonable attorney's fees.  

 

This lien shall run with the title to the Property and shall be enforceable notwithstanding a change in ownership. The 

Homeowner's Association shall have the right to collect these charges, plus interest and court costs assessed by means 

of a civil action against the record owner.   

 

Any lien as established herein shall be enforceable as a lien against the defaulting owner's Property and improvements 

(if any) thereon.   

 

SPECIAL ASSESSMENT TO ALL OWNERS: the Board of Directors of the Association shall determine the total amount 

required to complete any proposed special project and shall present their findings and recommendations to the 

Property Owners at a special meeting called for this purpose or at the annual meeting.  A two-thirds (67%) majority vote 

of all Eligible Voting Members is needed to approve the special assessment.   

 

The special assessment shall be due and payable within sixty (60) days of written notice by the Board to Property 

Owners and shall be a personal obligation of the Property Owner and a lien on their real Property in the same manner as 

an annual assessment.  Each Property shall be assessed an equal share of the Special Assessment.  

 

ENFORCEMENT: Enforcement of these covenants and restrictions shall be by the Hunter Glen/Cove Board, or 

appointed committee, or any Property Owner by any proceedings at law or at equity against any person or persons 

violating or attempting to violate or circumvent any covenant or restriction, either to restrain or enjoin violations, or 
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to recover damages, or in addition to the lien enforcement rights set out herein, by any appropriate proceeding at law 

or equity against the land to enforce any lien created by these Covenants. The homeowners association shall have the 

standing to act on behalf of a lot owner or lot owners in any such legal proceedings. The remedies given herein are 

distinct, cumulative remedies, and the exercise of any of them shall not be deemed to exclude the rights of the 

Association to exercise any or all of the others or those which may be permitted by law or equity.  

 

The failure to enforce any rights, restrictions or conditions contained herein, however long continued, shall not be 

deemed a waiver of this right to do so hereafter as to the same breach, or as to a breach occurring prior to or 

subsequent thereto and shall not bear or affect its enforcement.  

 

Any person entitled to file a legal action for violation of these covenants shall be entitled as part of any judgment in 

favor of the filing party to recover reasonable attorney's fees as a part of such action.   

 

FUTURE RESTRICTIONS: The Association reserves the right in each instance to add additional restrictive covenants in 

respect to lands conveyed in the future and to amend these covenants from time to time, but such amendments shall 

not at any time alter the rights which shall have already been vested in any person prior to such amendments.  Any 

modification to these Covenants shall be subject to a two-third (67%) affirmative vote of Eligible Voting Members.  

 

SEVERABILITY: Should any covenant, restriction, article, paragraph, subparagraph, sentence, clause, phrase or term 

herein contained be declared to be void, invalid, illegal or unenforceable, for any reason whatsoever, by the 

adjudication of any court or other tribunal having jurisdiction over the parties hereto and the subject matter hereof, 

such judgment shall in no way affect any other provisions hereof which are hereby declared to be severable and which 

shall remain in full force and effect.   

 

SERVICES PROVIDED BY THE ASSOCIATION: The Association shall be authorized to provide such services required 

promoting the uses and purposes for which the Association is formed as expressed or implied in these Covenants, 

including, but not limited to, the following services:   

a) The services necessary or desirable in the judgment of the Board of Directors to carry out the Association’s 

obligations and business under the terms of these Covenants and collect annual, special assessments, and other 

fees and charges collectable from the Property Owners hereunder;  

 b) To take any and all actions necessary to enforce these Covenants and affecting the Hunters Glen/Cove 

subdivisions and to perform any of the functions or services delegated to the Hunter Glen/Cove Board in any 

Covenants and By-laws applicable to the Hunter Glen/Cove subdivisions;  

c) To create and oversee the Nomination Committee; 

d) To provide for a hearings and appeal process for violations of these Covenants and By-laws; 

e) to provide administrative services including but not limited to legal, accounting and financial and 

communications services informing Property Owners of activities, including notice of actions incident to the 

above listed services; 

f) Any other matters provided for in the Hunter’s Glen/Cove Homeowners Association Covenants and By-laws.  

 

GENERAL:   

Covenants, restrictions and affirmative obligations set forth herein shall run with the land and shall be binding on all 

parties and persons claiming under them.  Every Owner of a residential Property, Family Dwelling Unit now or 

hereafter subject to the Covenants, whether they have acquired title by purchase, by gift, conveyance or by operation 
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of law, is bound to and hereby agrees that he shall accept membership in the Association and does hereby agree to be 

bound by these Covenants, the Articles of Incorporation and the By-Laws of the Association and the Rules, 

Resolutions, and Procedures enacted pursuant thereto.  Operation of the Association shall be in accordance with the 

Articles of Incorporation attached hereto as Exhibit "A" (hereinafter referred to as the "articles") and with the  as 

adopted from time to time by the association.   

 

INDEMNIFICATION: The Association shall indemnify every officer, director and committee member against all damages 

and expenses, including attorneys fees, reasonably incurred in connection with any action, suit or other proceedings 

(including settlement of any suit or proceeding, if approved by the Board of Directors) to which he or she may be a party 

by reason of being or having been an officer, director or committee member. The officers, directors and committee 

members shall not be liable for any mistake of judgment, negligent or otherwise, except for their own individual willful 

misfeasance, malfeasance, misconduct, or bad faith. The officers and directors shall have no personal liability with 

respect to any contract or other commitment made or action taken in good faith on behalf of the association (except to 

the extent that such officers or directors may also be Members of the association). The association shall indemnify and 

forever hold each such officer, director and committee member harmless from any and all liability to others on account 

of any such contract, commitment or action. This right to indemnification shall not be exclusive of any other right to 

which any present or former officer, director or committee member may be entitled. The association shall, as a Common 

Expense maintain adequate general liability and officers’ and directors’ liability insurance to fund this obligation, if such 

insurance is reasonably available.   
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By-Laws 

Hunters Glen/Cove Homeowners Association, Inc. 

6/24/2010 

ARTICLE I, Identity 

These are the By-Laws of the HUNTERS GLEN/COVE HOMEOWNERS ASSOCIATION, INC., a North Carolina nonprofit 
corporation ("Hunters Glen/Cove Homeowners Association").  
 
Members of the Association at the annual meeting of the Association on ______INSERT DATE________, have in 
accordance with the Restated Declaration, approved by an affirmative vote of at least two-thirds of qualified voting 
members, certain amendments to these By-Laws. 

 

These By-Laws may be amended only by an affirmative vote or signed, written agreement by two-thirds (67%) majority 

of qualified voting members. For purposes of these By-Laws, terms specifically defined either in the Amended and 

Restated Declaration of Covenants, Conditions and Restrictions of Hunters Glen/Cove (the "Declaration") for the 

residential community to be known as "Hunters Glen/Cove" in Henderson County, North Carolina (herein "Hunters 

Glen/Cove"), or the North Carolina Nonprofit Corporation Act, Chapter 55A, North Carolina General Statutes (herein 

"the Corporation Act"), and the North Carolina General Statutes shall have the same meaning herein.  

ARTICLE II, Qualifications and Responsibilities of Members 

2.1. Members.  Every Owner of a Property in Hunters Glen/Cove shall be a member of Hunters Glen/Cove Homeowners 

Association, and shall remain a member until such person ceases to be an owner of a Property. 

2.2. More Than One Owner; Voting Member.  When there is more than one owner of a Property, all such persons shall 

be members of Hunters Glen/Cove Homeowners Association; provided, however, that in such a case, said owners shall 

designate a Voting Member for purposes of casting the one (1) vote per Property on matters requiring a vote of 

Hunters Glen/Cove Homeowners Association, including, but not limited to, any amendments to these By-Laws, The 

Declaration, Rules,  Resolutions, Procedures, Special Assessments, or election of persons for the Hunters Glen/Cove 

Homeowners Association Board of Directors and various Association committees.  

For the purpose of sufficient receipt of notice of violations or for any other notices required by the Declaration or these 
By-Laws, notice to the Voting Member shall be binding on all other Owners of the Lot.  When there is more than one 
owner of a Property, the oǿƴŜǊǎ ƴƻǘ ŘŜǎƛƎƴŀǘŜŘ ŀǎ ǘƘŜ ±ƻǘƛƴƎ aŜƳōŜǊ ŀǊŜ ŎƻƴǎƛŘŜǊŜŘ άƴƻƴǾƻǘƛƴƎ ƳŜƳōŜǊǎέΦ   
 

2.3. Owners of More Than One Lot. A Property owner has one vote within the HOA, whether the owner owns one or 

multiple lots.  When there is more than one owner of a property, as outlined in Article II, 2.2, that Property shall have 

only one vote. 
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ARTICLE III, Rights of Owners 

3.1 Attendance at Board Meetings   Members shall have the right and are welcome to attend the Board of Directors’ 

regular and special meetings, other than those determined, before or during the meeting, by the Directors, to be 

executive sessions to discuss litigation, homeowner issues, or business of a confidential nature. Members will be notified 

of meetings as described in Article IV, 4.4 in these Bylaws. 

3.2 Member Comment.  Members other than Directors may not participate in any discussion or deliberation in a board 

meeting unless expressly so authorized by a majority of the Board. However, members may be provided a reasonable 

opportunity to address any Directors’ meeting, other than those in executive session; provided, however that control of 

the meeting shall always remain with the Directors, discussions may be closed on an issue at any time, and a meeting 

may be declared to be in executive session at any time by a majority vote of the Directors present. 

3.3 Membership Records  The membership register, records of account, and minutes of meetings shall be made 

available for inspection and copying by a Property Owner  provided the inquiry is delivered to the Board in writing and 

that the purpose of the request is reasonably related to his or her interest as a member. The Board will notify, in writing, 

the Property Owner within ten (10) days of receipt of the written request as to whether or not the request has been 

approved.  If approved, the information will be made available to the Property owner within 10 days of Board approval. 

Hunters Glen/Cove Homeowners Association Board shall make available, upon reasonable request, copies of the 

Declaration, these By-Laws, Rules, Resolutions and Procedures to Property Owners upon request. A charge may be 

assessed the Property owner to compensate to Association for the cost of copying documents and any other related 

costs of the request.  An invoice for charges will be provided to the Property Owner upon request. 

ARTICLE IV, Member Meetings and Voting 

4.1. Place. Meetings of the members shall be held at such place within Hunters Glen/Cove or within Henderson County, 

North Carolina, as may be designated from time to time by the Board or the Association. 

4.2. Annual Meeting.  Annual meetings of the Hunters Glen/Cove Homeowners Association shall be scheduled by the 

Board so as to occur within 45 days prior the close of Hunters Glen/Cove Homeowners Association’s fiscal year, June 30. 

The Board shall set the date, time, and place of such meetings. At the annual meeting Qualified Voting Members will 

vote on applicable director and committee nominations, the annual budget submitted by the Board, and on any other 

matters that have been presented by the Board in advance to the membership. Notice of the annual meeting shall be 

communicated to the members as described in Article IV, 4.4 in these Bylaws. 

4.3. Special Meetings.  Special meetings of the members may be called at any time by the President or by a majority of 

the Board. Members may request a special meeting by submitting to the secretary a petition signed by at least 25% of 

qualified voting members.  Member requested meetings shall take place within 60 days of petition submission.  

Business at a special meeting shall be limited to that stated in the meeting notice unless by consent of a majority of 

qualified voting members present.  Notice of special meetings shall be communicated to the members as described in 

Article IV, 4.4 in these Bylaws.   

4.4. Notices. The Secretary shall provide a notice of annual meetings to each owner at least ten (10), but not more than 

sixty (60) days, prior to such meeting. The notice for Special Meetings shall be provided at least three (3) days prior to 

the meeting.  The advance notice requirement for Emergency Meetings shall not apply, thereby, allowing the Board to 
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call a meeting quickly to deal with a pressing, emergency issue.  Notice of the Emergency meeting along with the 

minutes of the meeting shall be made available to all Property owners within 10 days after the meeting. 

All notices shall include the date, time, place, purpose of the meeting, and a summary of all matters on which votes 

will be taken. Notice shall be delivered personally, electronically, in the community newsletter, and/or by mail to the 

±ƻǘƛƴƎ aŜƳōŜǊΩǎ address in Hunters Glen/Cove or to such other address for the Voting Member as Property owners 

shall have specified to the Hunters Glen/Cove Homeowners Association in writing. A notice mailed shall be deemed 

delivered the earlier of actual delivery or third day following mailing. Notice of the time and place of the annual meeting 

shall be posted in a prominent place within the community not less than seventy two (72) hours prior to the scheduled 

time of the meeting.   

The schedule for regular Board meeting will be posted on the community website, if available, and printed in the 

community newsletter.  The schedule will be made available to any Property owner within ten (10) days of verbal or 

written request. 

4.5. Quorum at Meetings. Quorum requirement shall equal a simple majority of the total votes entitled to be cast by 

Qualified Voting Members of the Association.  Qualified Voting Members in person or by proxy shall be counted.  If a 

quorum is not present, the meeting may be adjourned to a later date by approval of a majority of those present in 

person or by proxy.  

4.6. Qualified Voting Member. For purposes of these By-LawsΣ άvǳŀƭƛŦƛŜŘ ±ƻǘƛƴƎ aŜƳōŜǊέ ǎƘŀƭƭ ƳŜŀƴ ŀ ƳŜƳōŜǊ of the 

Association who is designated as the Voting Member for a Property and whose property is not disqualified from 

voting.  Any member who is not current in the payment of assessments to the Association shall be a Disqualified 

Member and not eligible to vote.  

4.7. Majority Defined. For purposes of these By-Laws, the term “majority” or “simple majority” shall mean those votes 

totaling more than fifty percent (50%) of the Qualified Voting Members. 

4.8. Parliamentary Procedures. “Robert’s Rules of Order” shall be used at all meetings. The order of business at all 

meetings shall be as follows, unless otherwise agreed by a majority of Directors: 

a. Reading of minutes of preceding meeting 
b. Reports of Officers 
c. Reports of Committees  
d. Discussions 
e. Elections/Votes (when so required) 
f. Unfinished business  
g. New business  

 

4.9. Vote Designee. When there is more than one owner of a Property, said owners shall designate to the Secretary the 

person authorized to vote for said Property, as provided in Article II, Section 2.2, in these Bylaws. 

4.10. Manner of Casting Votes. Votes may be cast in person, by ballot, or by proxy.  A proxy must be in writing, be 

signed and dated by the Qualified Voting Member of the Property, the votes of which are subject to the proxy, and be 

filed with the Secretary at or before the date of the meeting. A proxy shall be valid until revoked in writing by the 

Qualified Voting Member of such Property or by the attendance and announcement to the person presiding over the 

Hunters Glen/Cove Homeowners Association meeting of the Qualified Voting Member of such Property. A proxy should 
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denote the vote desired on a specific issue and/or general authorization to the proxy holder to vote according to his/her 

discretion. A proxy is void if not signed and dated. A proxy terminates at the conclusion of the meeting. 

4.11. Required Votes. All questions shall be decided by a vote of at least fifty percent (50%) of qualified voting members 

cast on the question, unless the provisions of applicable law, the Declaration or these By-Laws require a greater vote. 

4.12  “Nominating Committee”.  Members of the Nominating Committee shall be elected at the Annual Meeting by an 
affirmative simple majority vote of eligible voting members of the Association. Votes may be cast in person, by ballot, or 
by proxy as described in Article VI, 4.10 of the Bylaws.  If the original Nominating Committee is created mid-term, a 
Procedure will be created by the Board to handle the first election of the Nominating Committee. The Nominating 
Committee shall consist of no less than three Property Owners, none of which shall be current Board members. 
 
The Committee shall gather and accept nominations for the Board and for various Association Committees, prepare a list 

of nominees to include the name, address, and length of time as a Association Member and distributed to all Property 

Owners as described in Article IV, 4.4, at least thirty (30) days prior to the Annual Meeting.   

The Committee shall gather and accept nominations to fill mid-term vacancies on the Board and Association committees 

that may occur from time to time. The Committee shall be responsible for considering all nominations and selecting a 

Property Owner to fill the vacant position.  Any Director or Committee Member elected to fill a partial term may be 

considered by the Nominating Committee to run for a full term of office as a Director at the next annual meeting.  The 

process for handling Board and Committee mid-term vacancies shall be outlined in a Procedure prepared by the Board. 

4.13. Action by Members without Meeting. Any action that may be taken at a meeting of the Board may be taken 

without a meeting if such action is authorized in writing by the Board setting forth the action taken and is signed by all 

Members, or if such action is taken in any other manner permitted by law. 

4.14. Prohibition of Cumulative Voting. There shall be no cumulative voting. 

4.15. Pre-condition to Suits by Members. The affirmative vote of no less than two-thirds (67%) majority of Qualified 

Voting Members in the Association shall be required in order for a member to file a complaint on behalf of Hunters 

Glen/Cove Homeowners Association with any governmental agency which has regulatory or judicial authority over 

Hunters Glen/Cove or any part thereof or to assert a claim for Hunters Glen/Cove Homeowners Association. 

Article V, Board of Directors 

5.1. Board Makeup. The affairs of the Hunters Glen/Cove Homeowners Association shall be governed by the Board of 

Directors which shall be composed of an odd number of members, not less than five (5) persons, consisting of at least 

four (4) officers and at least one (1) Member at Large. Each member of the Board shall be a current Property Owner 

within Hunters Glen or Hunters Cove. No two owners or residents of the same property may serve on the Board at the 

same time.  Whenever possible, committee membership should reflect the community as a whole. 

5.2. Director Nominations. A Nominating Committee shall gather and present nominations for election to the Board and 

Association Committees.  The Nominating Committee shall make as many nominations for election to the Board and 

Association Committees as it shall in its discretion determine, but in no event less than the number of vacancies or terms 

to be filled. Nominations shall be permitted from the floor at the annual meeting. All candidates shall have a reasonable 

opportunity to communicate their qualifications for the position to the members of the Association. 
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5.3. Director Terms. The term of a Director shall be fixed at two (2) years, commencing at the close of the annual 

meeting of their election. Terms shall be staggered so that approximately one third of the Directors are elected each 

year.  The process for creating the staggered positions in the first year of these amended Bylaws will be detailed in a 

Procedure created by the Board.  The members of the Board shall hold office until their respective successors shall have 

been elected. The persons receiving the largest number of votes shall be elected. A Director may resign at any time by 

giving written notice to the Board, the President, or the Secretary. 

5.4. Resignation. A member of the Board may resign at any time by giving written notice to the President, or the 

Secretary. Such resignation shall take effect on the date of the receipt of such notice or any later time specified therein, 

and unless otherwise specified therein, the acceptance of such resignation shall not be necessary to make it effective.  

5.5. Vacancies. Mid-term vacancies on the Board shall be filled by the Nominating Committee as described in Article IV, 

4.12.  Each person so elected shall serve the unexpired portion of the vacated term. Any Director appointed to fill a 

partial term may be considered by the Nominating Committee to run for a full term of office as a Director at the next 

annual meeting. A Procedure for handling a greater than fifty-percent (50%) vacancy on the Board and/or the 

Nominating Committee within a ten-day (10) time period shall be created by the Board within twenty (20) days of 

approval of these amended By-Laws and Declarations.  

5.6. Removal. At any regular or special meeting of the Hunters Glen/Cove Homeowners Association duly called, any one 

or more of the Directors may be removed, with cause, by a two-thirds (67%) affirmative vote by Qualified Voting 

Members of the Association; and their successor shall be appointed by the Nominating Committee to fill the vacancy or 

vacancies thus created as described in Article IV, 4.12. Any Director whose removal has been proposed shall be given 

notice prior to any meeting called for that purpose, invited to attend the meeting, and given an opportunity to appeal 

the decision. Should an entire Board be removed and a new one elected, the first meeting of that Board shall be held 

within thirty (30) days of election.  The election of mid-term vacancies will be followed as described in Article V, 5.4. 

5.7. Board “Regular Meetings”. Regular meetings of the Board, one of which shall be the annual meeting of the Hunters 

Glen/Cove Homeowners Association, shall be held at least four times each year. The Board shall set the date, time, and 

place of such meetings. Notice of regular meetings of the Board shall be given to each Director personally, 

electronically or by mail at least ten (10) days prior to the date set for such meeting. At regular meetings the Board shall 

transact such business of the Hunters Glen/Cove Homeowners Association as may properly come before it. 

5.8. Board “Special Meetings”. Special meetings of the Board may be called by the President or Secretary with notice to 

each Director personally, electronically, or by mail at least three (3) days prior to the date set for such meeting. Except 

for what is set forth in the notice of the special meeting, nothing shall be considered, unless consented to at the 

meeting, by at least two thirds of all elected Directors.   

5.9. “Emergency Meeting”.  Emergency meetings may be called by the Board in circumstances when immediate 

attention is needed.  Emergency meeting shall not be subject to any advance meeting notification requirements. Notice 

of the Emergency meeting along with the minutes of the meeting shall be made available to all Property owners within 

10 days after the meeting. 

5.10. Closed Meetings. Executive sessions may be held when a majority of the Board agrees to adjourn a regular or 

special meeting or call an executive session to discuss and/or vote on litigation, homeowner issues, or business of a 

confidential nature. 
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5.11 Work Sessions. The Board may hold Work Sessions to explore in-depth issues and formulate action plans. Work 

Sessions may be called at such time and place as shall be determined, from time to time, by a majority of Directors. 

Notice of work sessions of the Board shall be given to each Director personally, electronically or by mail at least ten (10) 

days prior to the date set for such meeting. Participants at work sessions shall include Directors and may include 

Property Owners as needed to address an issue. All motions and votes taken will be presented and entered into the 

minutes of the next regular meeting and reported in the Association newsletter. 

5.12. Notice Waiver. Before or at any meeting of the Board, any Director may, in writing, waive notice of such meeting 

and such waiver shall be deemed equivalent to the giving of such notice. Attendance by a Director at any meeting of the 

Board shall be a waiver of notice by such person of the time and place thereof. If all the Directors are present at any 

meeting of the Board, no notice shall be required and any business may be transacted at such meeting. 

5.13. Action without a Meeting. Any action that may be taken at a meeting of the Board may be taken without a 

meeting if consent, electronically or in writing, setting forth the action so taken, is signed by all the Directors. An 

explanation of the action taken shall be mailed to each owner or posted in a prominent place in the subdivision after the 

written consent of all Board members have been obtained. 

5.14. Director Attendance. Four absences from Board meetings and/or work sessions during a fiscal year for reasons 

other than illness or travel shall constitute reason to remove a Director. The Secretary shall mail a written notice to a 

Director who has three such absences during a fiscal year, informing the person that any additional absence during the 

year may cause the person to be terminated as a Director. When a Director incurs a fourth such absence for the year, 

the Board shall vote, in executive session, on whether to remove the person. The person will be removed effective 

immediately after an affirmative vote. The Secretary shall provide written notice to the person, informing that such 

person is no longer a Director.  The removal of a Director from office for  absences from Board meetings or work 

sessions is not subject to Association approval. 

5.15. Quorum; Action Required.  At all meetings of the Board, a simple majority of the directors then in office shall 

constitute a quorum.  A meeting at which a quorum is initially present may not continue to transact business should the 

withdrawal of directors cause a quorum to not be present. If at any meeting of the Board there be less than a quorum 

present, the majority of those present shall adjourn the meeting to a time not less than forty-eight hours from the time 

the original meeting was called, notice of which shall be provided to all Directors not then present. 

5.16. Powers and Duties of Board. All of the powers and duties of Hunters Glen/Cove Homeowners Association shall be 

exercised by the Board, including those existing under the common law, applicable statutes, the Corporation Act, the 

Articles of Incorporation, the Declaration, these By-Laws, Rules, Resolutions, and Procedures, as any thereof may from 

time to time be amended, shall include, but not be limited to, the following: 

(a)  Prepare and provide to members annually, a budget summary report for each fiscal year, said budget summary 

report containing at least the following: 

(1) A statement of the status and amount of any reserve or replacement fund and any portion of the fund 

designated for any specified project by the Board 

(2) A statement of the financial condition of the Hunters Glen/Cove Homeowners Association for the last fiscal 

year including any unpaid dues, fines, and assessments. 
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(3) A statement of the status of any pending suits or judgments in which Hunters Glen/Cove Homeowners 

Association or the Board is a party 

(4) A statement of any insurance coverage and related costs for the Hunters Glen/Cove Homeowners 

Association and Board, if applicable. 

(b) Provide all members a summary of the budget as provided above and in Article IX, 9.3. The following accounting 

standards of performance shall be followed unless the Board, by resolution, specifically determines otherwise: 

(1) Accrual accounting 

(2) Accounting and controls should conform with established American Institute of Certified Public Accountants 

guidelines and principles; and 

(3) Quarterly financial reports, which contain an income statement, an operating expense summary, and a 

balance sheet for the quarter. 

(4) An audit of the Associations books will be performed at least once every five (5) years by an accountant 

which may be the same accountant engaged to prepare the Hunters Glen/Cove Homeowners Association tax 

return. 

(c) Adopt and amend budgets with the ratification of the membership as provided in Article IX, 9.3 of these Bylaws, and 

to determine, and collect assessments to pay the Hunters Glen/Cove Homeowners Association's common expenses, 

which may include operating expenses, maintenance fees, and insurance costs.  

(d) Adopt and amend Rules, Resolutions, and Procedures to further define these By-Laws and Declarations and to 

establish reasonable fines for infractions thereof.  Rules, Resolutions, and Procedures shall be approved by a two-thirds 

(67%) affirmative vote of members of the Board. 

(e) Enforce the provisions of the Declaration, these By-Laws, Rules, Resolutions, and Procedures by all legal means, 

including injunction and recovery of monetary sums due. 

(f) Hire, oversee, and terminate agents and independent contractors.   

(g) Engage an accountant to prepare and file the annual tax return for the Association and to perform an audit of the 

Association books at least every five years.  

(h) Institute, defend, intervene in, or settle any litigation or administrative proceeding in its own name on behalf of itself 

on matters affecting the enforcement of the Declaration, these By-Laws, Rules, Resolutions, or Procedures of Hunters 

Glen/Cove Homeowners Association. 

(i) Establish and dissolve and liquidate, from time to time, reserve accounts for any purpose. 

(j)  Impose and collect charges, including fines, assessments, and attorneys' fees, for the enforcement of the Declaration, 

these By-Laws, Rules, Resolutions, or Procedures of Hunters Glen/Cove Homeowners Association.   

(k) Provide for indemnification of Hunters Glen/Cove Homeowners Association's officers, Directors and Committee 

Members and maintain Officers and Directors liability insurance. 
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(l) Impose charges for late payment of assessments; after notice and an opportunity to be heard, levy fines for violations 

of the Declaration, these By-Laws, Rules, Resolutions, or Procedures as described in Article X.  Any assessments, charges 

or fines levied against Property Owners shall specifically relate to the need to preserve and fulfill the purposes set forth 

in Hunters Glen/Cove Homeowners Association's Declaration, these Bylaws, Rules, Resolutions, and Procedures. 

(m) Oversee the various association committees and provide guidance and assistance as needed. 

5.17. Membership Vote Required. The Board shall not take any of the following actions without a two-thirds (67%) 

affirmative vote of the Qualified Voting Members of  the Association at a meeting duly called for such purpose as 

specified in Article IV,  4.3 of these By-Laws, or at the Annual Meeting, with notice, as required in Article IV,  4.4 of these 

By-Laws. 

(a) Incurring unbudgeted aggregate expenditures in any fiscal year in excess of five percent (5%) of the budgeted 

gross expenses of the Hunters Glen/Cove Homeowners Association for that fiscal year; 

(b) Paying compensation to Directors for services performed in the conduct of the Hunters Glen/Cove 

Homeowners AssociationΩǎ ōǳǎƛƴŜǎǎ, however the Board may reimburse an owner or Director for expenses 

incurred in carrying on the business of the Hunters Glen/Cove Homeowners Association; 

(c) Entering into a contract with a third person wherein the third person will furnish goods or services for the 

Association for longer than one (1) year with the exception of: (1) contract with a public utility company if rates 

are regulated by Public Utilities Commission and the contract is for the shortest term the supplier can provide, 

or (2) prepaid casualty and/or liability insurance policies not to exceed three (3) years duration. 

ARTICLE VI, Officers 

6.1. Designation of Officers. The officers of this Hunters Glen/Cove Homeowners Association shall be President, Vice 

President, Secretary, and Treasurer. Each officer shall be a member of the Board and a Property Owner, or the Agent 

of a Property Owner which is other than an individual.  A person may not hold more than one office at one time in the 

Hunters Glen/Cove Homeowner’s Association. The Board may appoint an assistant treasurer, an assistant secretary and 

such other positions as in its judgment may be necessary and these additional members shall have voting rights as Board 

members. 

6.2. Election of Officers. Officers of the Hunters Glen/Cove Homeowners Association shall be nominated by the 

Nominating Committee and elected by a two thirds (67%) affirmative vote of all Qualified Voting Members of the 

Association at the annual meeting.  

6.3. Term. Each officer shall serve for a two-year term or until a successor has been duly elected. 

6.4. Resignation. An officer may resign at any time by giving written notice to the President, or the Secretary. Such 

resignation shall take effect on the date of the receipt of such notice or any later time specified therein, and unless 

otherwise specified therein, the acceptance of such resignation shall not be necessary to make it effective.  

6.5 Removal and Vacancies:  Removal of Officers and Vacancies within the Board shall be handled as described in Article 

V, 5.4 and 5.5 in these Coverants. 

6.6. Powers and Duties of Officers. 
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(a) President. The President shall be the chief Executive officer of the Hunters Glen/Cove Homeowners 

Association and shall preside at all meetings of the Association and the Board. The President shall have all the 

general powers and duties that are usually vested in such office. 

 (b) Vice President. The Vice-President shall perform such duties of the President as shall be assigned by the 

President, and in the absence of the President shall perform the duties and functions of the President. 

(c) Secretary. The Secretary shall keep the minutes of all meetings and actions of the Board and of the Hunters 

Glen/Cove Homeowners Association; shall give all required notices to the Directors and members; shall keep 

the records of the Hunters Glen/Cove Homeowners Association, except those kept by the Treasurer; shall 

perform all other duties incident to the office of a Secretary of a corporation; and shall perform such other 

duties required by the Board or the President. 

(d) Treasurer. The Treasurer shall have custody of all intangible property of the Hunters Glen/Cove 

Homeowners Association, including funds, securities, and evidences of indebtedness; shall keep the books of 

the Hunters Glen/Cove Homeowners Association in accordance with good accounting practices and principles, 

and upon request, shall submit them, together with all vouchers, receipts, records, and other papers to the 

Board for examination and approval; shall deposit all monies and other valuable effects in depositories 

designated by the Board; shall disburse funds of the Hunters Glen/Cove Homeowners Association as directed 

by the Board; and shall perform all other duties incident to the office of a Treasurer of a corporation. At the 

expiration of their term, the Treasurer shall deliver all books, monies, and other property to the Treasurer-Elect 

or to the President. 

6.7. Execution of Agreements.  All agreements or other instruments  signed on behalf of  the association and deemed a 

valid act of the association shall be executed by the President or Vice President with an attest by the Secretary, or 

Assistant Secretary if appointed, or by such other person or persons as may be designated by the Board. In no event 

shall only one signatory sign any such document. 

6.8. Compensation of Officers Restricted. No officer shall be compensated for services in such capacity, but may be 

reimbursed for out-of-pocket expenses incurred in performing duties. 

 

ARTICLE VII,  

Indemnification of Directors, Officers, and Committee Members 

7.1 Hunters Glen/Cove Homeowners Association shall indemnify such persons, for such expenses and liabilities, in such 

manner, under such circumstances, and to such extent, as permitted by the North Carolina General Statutes, as now 

enacted or hereafter amended. In addition, Hunters Glen/Cove Homeowners Association is authorized to maintain 

Officers and Directors Liability Insurance. 

ARTICLE VIII, Fiscal Management 

8.1. Depository. The Board shall designate one or more depositories for the funds of Hunters Glen/Cove Homeowners 

Association, and may change such depositories at any time. Withdrawal of funds from such depositories shall be only by 

checks signed by any two (2) officers of Hunters Glen/Cove Homeowners Association, or as authorized by the Board. 
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8.2. Fiscal Year. The Fiscal Year of the Hunters Glen/Cove Homeowners Association shall be July 1st to June 30th each 

year, provided that the Board, from time to time, by Resolution, may change the Fiscal Year to some other designated 

period. 

 

ARTICLE IX, Budgets and Assessments 

9.1. Obligation of Members to Pay Assessments. Each Property Owner shall be personally and severally liable for 

annual assessments as set forth in the Declaration. 

9.2. Allocation of Common Surplus. Any common surplus, including surplus funds in reserve accounts, may be applied by 

the Board to any current fiscal year expenditures in order to satisfy the exempt function income qualification for 

nonprofit corporations under Section 528 of the Internal Revenue Code. 

9.3. Preparation of Budget and Levying of Assessment. For each fiscal year, the Board shall prepare for vote by the 

Association Members, a budget, including therein estimates of the amount necessary to pay the Common Expenses, 

together with amounts considered necessary by the Board for reserves.  No less than thirty (30) days prior to the 

annual meeting, the Board shall provide the members of Hunters Glen/Cove Homeowners Association with a 

summary of the proposed budget and a notice of the meeting to consider ratification of the budget by the 

membership. The budget shall be ratified by a two-thirds (67%) affirmative vote of Eligible Voting Members of the 

Association. In the event the proposed budget is rejected, the periodic budget last ratified by the members shall be 

continued until such time as the members ratify a subsequent budget proposed by the Board. After the ratification of 

the budget by the membership, as provided above, the Board shall give each member notice of the assessment made 

against that member's Property based upon such budget and may also state the interest rate to be charged (not more 

than eighteen percent (18%) per annum) on delinquent payments thereof. The assessment shall be deemed levied upon 

the giving of such notice. 

9.4. Special Assessments.   The Board of Directors of the Association shall determine the total expenditures required to 

complete any proposed special project and shall present their findings and recommendation to the members of the 

Association in a special meeting or annual meeting.  Association members will vote on the recommended project.  A 

two-thirds (67%) majority vote of all qualified voting members is needed to approve the special assessment.   

 

The special assessment shall be due and payable within sixty (60) days of written notice by the Board to the members 

and shall be a personal obligation of the member of the Association and a lien on their real property in the same 

manner as an annual assessment.  Each Property shall be assessed an equal share of the Special Assessment.  

 

9.5. Failure to Prepare Budget and Levy Annual Assessment; Deficiencies in Procedure. The failure of the Board or delay 

of the Board in preparing any budget, and to levy or in levying assessments, shall not constitute a waiver or release of 

the members' obligation to pay assessments whenever the same shall be determined and levied by the Board. Until a 

new assessment is levied by the Board, each member shall continue to pay the assessment then previously levied in the 

same amount and at the same periodic times as levied, or as the Board may otherwise advise in writing. Also, any 

deficiencies or inadequacies in the procedure followed by the Board in levying an assessment shall not in any way affect 

its validity or the obligation of members to pay such assessment. 
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9.6. Assessment Roster; Certificate. All assessments shall be set forth upon a roster of the property owners which shall 

be made available for inspection, with advance request, to association members, or their duly authorized agent. Such 

roster shall include for each property, the owner’s name, address, all assessments levied, and the amount of all 

assessments unpaid. Hunters Glen/Cove Homeowners Association, upon advanced written request, shall furnish to a 

Property Owner, or an authorized agent, a recordable certificate setting forth the amount of unpaid assessments 

currently levied against their respective property. The certificate shall be furnished within fourteen (14) business days 

after receipt of the request and shall be binding upon the Hunters Glen/Cove Homeowners Association and all Property 

Owners. For such certificate a reasonable fee may be charged by the Board. All Owners of Properties acknowledge that 

such notice provided in an assessment roster or certificate shall not constitute a violation of any state or federal unfair 

debt collection laws. 

ARTICLE X  

Compliance, Enforcement, Fines, Penalties, Other Than Assessment Liens   

10.1. Default and Remedies. Failure by any Property owner or occupant to comply with any provisions of the 

Declaration, By-Laws, Rules, Resolutions, or Procedures, as the same may be amended from time to time, shall be 

grounds for relief. The relief may include the same or such remedies as fines and penalties, sums for damages, 

injunctions or a combination thereof. The relief may be sought by the Association, an aggrieved resident or by any 

person or class of persons adversely affected.  

If any occupant or Property Owner fails to perform any obligation under the Declaration, these By-Laws, Resolution or 

Procedure, the Association may perform the same for the Owner’s account; it may enter upon the premises and make 

necessary repairs, advance sums to cure the default, and may levy a special assessment against the Property Owner to 

cover the costs thereof.  

The process for notifying an owner of a violation and providing for an appeal to the Board shall be defined in the 

Procedure.   

10.2. Compliance: The Board shall have the authority to assess fines, according to the “Schedule of Fines”, on any 

Property owner who violates the Covenants, these Bylaws, Rules, Resolutions, or Procedures. The “Schedule of Fines” 

and the Procedure for establishing the process for enforcing fines will be presented to Property owners at the Annual 

Meeting and shall be approved by a simple majority vote of all Qualified Voting Members of the Associations.  A copy of 

the “Schedule of Fines” will be made available to all Property owners within ten (10) days of approval, as outlined in the 

Bylaws, Article IV, 4.4. 

The Board will prepare a Procedure for the process of notification of violation, for assessing fines, for an appeals 

process, and how the Association may utilize these fines collected. The Procedure will be made available to all Property 

owners as outlined in the Bylaws, Article IV, 4.4, and presented for vote at the annual meeting.  

The Board shall be responsible for enforcement of these “schedule of fines”. 

 
10.3.  Remedy of Abatement in Addition to Other Remedies. In the event a Property Owner fails to effect the cure 

specified by the Board within the time period set out in the Declaration, By-Laws, Rules, Resolutions, or Procedures, 

where the default is a structure, thing, or condition existing in or on the premises of the member's Property, the Board, 

or its duly authorized representative, shall have the right to enter upon the premises of the member's Property in which, 
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on which, or as to which, such default exists, and summarily to abate and remove, at the defaulting member's expense 

(and levy an assessment therefore as provided above), the structure, thing, or condition constituting the default, and the 

Board, Hunters Glen/Cove Homeowners Association, and their agents, employees, and representatives shall not thereby 

be deemed guilty of any manner of trespass.   

10.4. Injunction. Any person or class of persons entitled to seek relief for any such default or failure may obtain a 

temporary restraining order, injunction or similar relief, without first using the procedure established by Article X, 10.1 

or 10.3, hereof, if such default or failure creates an emergency or a situation dangerous to persons or property. 

10.5. Recovery of Attorneys' Fees and Costs. In any controversy arising because of an alleged default or violation by a 

member of the Declaration, By-Laws, Rules, Resolutions or Procedures, Hunters Glen/Cove Homeowners Association 

shall be entitled to recover their attorneys' fees as may be allowed by North Carolina law, and any costs with interest 

thereon at the highest rate allowed by law at the time the costs are incurred, from the dates such expenses are incurred 

until paid. 

10.6. Non-waiver of Covenants. The failure of Hunters Glen/Cove Homeowners Association or of any member thereof to 

enforce any term, provision, right, covenant, or condition that may be granted by the Declaration, these By-Laws, 

Resolution, or Procedures, as the same may from time to time be amended, shall not constitute a waiver or abrogation 

of the right of Hunters Glen/Cove Homeowners Association or a member to enforce such term, provision, right, 

covenant, or condition in the future, irrespective of the number of violations or breaches thereof that may have 

occurred. 

ARTICLE XI, Amendment 

11.1 Amendment. These By-Laws, and the Declaration may be amended by an affirmative vote of a two-thirds (67%) 

majority of the Qualified Voting Members in the Association at a meeting duly called for such purpose as specified in 

Section 4.3 of these Bylaws, or at the Annual Meeting with notice as required in Section 4.4 of the By-Laws. 

ARTICLE XII, General Provisions 

12.1.Rules, Resolutions and Procedures:  The Board may adopt, amend, modify, or revoke from time to time such Rules, 

Resolutions and Procedures as it deems reasonable and necessary to expand upon modify, or make clear the details of 

these Covenants and By-Laws to provide for the common good and enjoyment of all Property Owners and Occupants.  

Rules, Resolutions and Procedures shall not substantially modify these By-Laws or the Declarations without the two-

thirds (67%) affirmative vote of the Property Owners.   

The Board shall notify all Property Owners of the recommended Resolution or Procedure along with the date of the 

Board meeting in which the recommendations will be discussed as described in Article IV, 4.4 “Notices”, in these Bylaws.  

Notice to Association members must be given no sooner than 10 days prior to the Board meeting in which the 

recommended change will be discussed. 

Any such Resolution or Procedure adopted, amended, modified, or revoked by the Board may be rejected by the 

Property Owners by a simple majority vote of the Qualified Voting Members in the Association at a Special Meeting duly 

called for such purpose as specified in the Bylaws, or at the Annual Meeting with notice as required in the Bylaws. 

12.2. Uniform Application.  All Procedures shall be equally and uniformly applicable to all Property owners and their 

Occupants, but need not be equally and uniformly applicable if it is determined that such unequal or non-uniform 
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application is in the best interest of Hunters Glen/Cove Homeowners Association or if equal and uniform application is 

not practicable. 

12.3. Copies Furnished. Copies of all such Rules, Resolutions and Procedures and any amendments thereto shall be 

furnished to all members, and a copy shall be posted or otherwise made available to members of the Hunters Glen/Cove 

Homeowners Association. However, failure to furnish, or post, or make available, such Rules, Resolutions and 

Procedures shall not affect in any way their validity or enforceability. 

12.4. Applicability. The provisions of these By-Laws are applicable to all Properties, Property Owners, and the occupants 

and use thereof. All owners, invitees, licensees, tenants, agents, their employees, or any other person who occupies or 

uses any Hunters Glen/Cove Property or any part thereof in any manner, are subject to the provisions of these By-Laws 

and to the Procedures adopted, from time to time, pursuant hereto. 

12.5. Conflict; Severability. In the case of any conflict between the provisions of these By-Laws and the Declaration, the 

Declaration shall control. If any term, provision, limitation, paragraph, or clause of these By-Laws, or the application 

thereof to any person or circumstance, is judicially held to be invalid, such determination shall not affect the 

enforceability, validity, or effect of the remainder of these By-Laws, or the application thereof to any other person or 

circumstance. 

12.6. Notices. Whenever in the Declaration or these By-Laws it shall be required or permitted that notice or demand be 

given or served on Hunters Glen/Cove Homeowners Association or a Property Owner or any other person entitled to 

such notice, such notice or demand shall be given in writing, electronically or mailed, postage prepaid, to the addresses 

appearing of record with the Secretary of Hunters Glen/Cove Homeowners Association. Unless otherwise provided, all 

notices or demands provided under the terms of the Declaration or these By-Laws shall be effective when actually 

received by a party entitled to notice or when attempted to be delivered as authorized above. 

 


